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Congressional Documents. 


PROCEEDINGS OF THE COURT MARTIAL, 
IN THE CASE OF LIEUTENANT BUELL, 
3p INFANTRY, &c.—[ Continued. | 


——s 


A. 
{ Referred to in third paragraph of general order No. 51.] 
GENERAL ORDERS No. 2. 
War Department, Apsotant Generav’s Orrice, 
Washington, January 6, 1843. 

I. Ata general court martial which convened at 
Fort Constitution, New Hampshire, on the 15th of 
December, 1842, pursuant to * general orders’’ No. 
75, of November 28, 1842, and of which Brevct 
Brigadier General Abraham Eustis, lst artillery, is 
president, was arraigned and tried Brevet Major Jus. 
tin Dimick, captain in the Ist regiment of artillery, 
on the following charge and specification : 

Cuarce: “ Illegal conduct, prejudicial to good order 
and military discipline. 

Specification. “In this: that Brevet Major Jus. 
tin Dimick, captain in the Ist regiment of artillery, 
of the U. 8. army, did, at Fort Constitution, New 
Hampshire, on or about the 26th day of May, 1842, 
unlawfully flog, or order or cause to be unlawfully 
flogged, with a horsewhip or other instrument, Pri. 
vate John Bidgeway, of company D, Ist regiment 


U. §. artillery.” ‘ q 
To which charge and specification the accused 


pleaded, “not guilty.” - 

After mature deliberation, the court find the ac. 
cused, Brevet Major Justin Dimick, ** guilty” of the 
charge and its specification, and sentence him “ to 
be suspended from rank for three calendar months.” 

Il. “* The proceedings and sentence of the general 
court martial of which Brevet Brigadier General 
Eustis is president, convened for the trial of Brevet 
Major Dimick, having been laid before the President, 
are approved by him. 

«The insubordinate and audacious conduct of 
Private Bidgeway was undoubtedly calculated to in- 
cense any man, but, from an officer of the uniforin. 
ly excellent character of Brevet Marjor Dimick, an 
adherence to that law which is his own as well as the 
soldier’s protection was to have been expected. He 
remarks, in his defence, that he thought it was his 
duty to eompel Private Bidgeway to obey him. Aware 
that the idea had, to some extent, crept into the ar- 
my, that officers had authority to chastise personally 
the soldiers under their command, for disobedience, 
the major general commanding the army issued the 
general order of August 20, 1842, No. 53, in which 
this idea is strongly rebuked, and shown to have no 
legal existence. The only case in which personal 
violence can be justified is that where extreme ne- 
cessity requires it in self-defence, to prevent instant 
and immediate danger. An officer has no more au. 
thority to inflict personal injury upon a private than 
he has upon an officer. The principal object of in- 
stituting the court martial in this case was to vindi. 
cate the law and enforce the principles contained in 
the above-mentioned general order. That object hav- 
ing been accomplished, in cousideration of the ex. 








emplary character of Brevet Major Dimick, and in 
compliance with the recommendation of all the 
members of the court, except one, the President is 
pleased to remit the sentence pronounced by the 
court upon Brevet Major Dimick, and it is remitted 


accordingly, 
“J. C. SPENCER.” 
III. The general court martial, of which Brevet 


Brigadier General Abraham Eustis is president, is 


dissolved. Brevet Major Dimick is released from 
arrest, and will resume his sword, 
By order : 
R,. JONES, Adjutant General. 


B. 
[Referred to in third paragraph of general order No. 51.] 
GENERAL ORDERS No. 4. 


War Department, Apjutant GENERAL’s OrFice, 
Wasuineron, January 17, 1843, 


I. At the general court martial which convened 
at Fort Moultrie, South Carolina, on the 22d of No. 
vember, 1842, pursuant to “ general orders” No. 71, 
of November 5, 1842, and of which Major John Er. 
ving, 3d artillery, is president, was arraigned and tried 
2d Lieutenant George W. Ayers, of the 3d regiment 
of artillery, on the following charge and specifica. 
tion, preferred by Major General Scott: 


Cuarce: * Violation of law and disobedience of 
orders.” 


Specification. “ In this: that 2d Lieutenant George 
W. Ayers, of the 3d regiment of artillery, being the 
officer of the day, did, with his drawn sword, at Fort 
Moultrie, South Carolina, on the twenty-third day of 
September, eighteen hundred and forty-two, cut at, 
strike, wound, and abuse Private John Goldsmith, of 
company D, 3d regiment of artillery, a prisoner in 
charge of the guard, without authority of law, and 
in violation of the provisions of general orders No. 
53, from headquarters of the army, dated August 
20, 1842.” 

To which charge and specification the accused 
pleaded, * not guilty.” 

FINDINGS AND DECISION OF THE COURT. 


The court, after mature deliberation on the evi- 
dence adduced, find “the specification proved, ex- 
cept the words ‘cut at,’ and ‘abus:,’ but attach no 
criminality thereto, the state of the garrison on that 
day, and the disorder existing, being sufficient, in 
the opinion of the court, to justify the acts of Lieu- 
tenant Ayers; and not guilty of the charge, and 
does therefore acquit 2d Lieutenant George W. 
Ayers, of the 3d regiment of artillery.” 

II. The proceedings of the court having been duly 
laid before the President of the United States, the 
following are his orders in the case : 

** War Derartment, December 13, 1842. 

“‘ The proceedings of a general court martial, held 
on the 22d day of November last, and continued to 
the 28th of the same month, convened for the trial 
of 2d Lieutenant George W. Ayers, of the 3d regi- 
ment of artillery, have been read and maturely con- 
sidered. 
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“ The President is surprised at the great irregular-| office of the 14th of December, the general court 
ities which occurred during the trial, and at the| martial of which Major Erving is president reas. 
judgment of the court. sembled at Fort Moultrie, December 28, 1842, and 

«“ The accused was permitted to contradict a wit-| then and there, after mature deliberation, revised and 
ness called and examined by himself, by proving that| reconsidered its proceedings, as follows: 
at a previous time, and when not under oath, the 
witness had given an account of the transaction ee ee ey ome re 
different from that to which he testified. _“ The court, having maturely weighed and con. 

«The opinion of Lieutenant Colonel Gates, upon sidered the evidence, is of opinion that 2d Lieuten- 
the very point at issue before the court, was allowed | ant George W. Ayers, 3d artillery, is guilty of the 
to be proved by him; and, what is still more extra- specification, except the words ‘cut at;’ guilty of 
ordinary, the statements of the accused himself of the charge.” 
the transaction for which he was arraigned, given on 
a former trial of the soldier whom he was charged ney tae 


with having struck with his sword, were received in} And the court does sentence him, 2d Lieutenant 
evidence. It is scarcely necessary to say that these) G. W. Ayers, of the 3d artillery, * to be suspended 
irregularities were palpable violations of the rules/ from command for four months; to forfeit his ‘ pay 
and principles which govern all trials in any court,| proper’ during that time, and to be reprimanded in 
civil, criminal, or military, and are utterly subversive} such manner as the President of the United States 


~ SOI a RE, eo Sot ae 


“Aas RATS OO. ER RAO ERS DART 


SPS Hee. 


2 of law and justice. _ may direct.” 
3 “The court seems to have labored under a misap-| jy. The whele pr . . 
; L . oceedings of th 
prehension fatal to the rights of every officer and | heen transmitted apr es ve std F ee et 
a soldier of the army, and which, if indulged, will! before the President, for his decision ican. the 
‘ render the military force odious and intolerable. following are his general orders in th 23 

a “The person of every human being living under id - Ss py: 
is our laws is protected by them from outrage. No **War Department, January 10, 1843. 
Vy man can assault another, or inflict any bodily inju-| The proceedings of the general court martial 


ry, without the express sanction of the law. ‘This| convened for the trial ot Lieutenant G. W. Ayers 

authority is given in a few special and well-defined | of the 3d regiment of artillery, which was ine. 

‘ cases. An officer of the army has nomore rightto| bled at Fort Moultrie on the 28th of December, 
. strike a soldier or another officer than he has tostrike | 1842, have been considered; and the said procecd. 
! a private citizen. In either case, his justification! ings and the sentence of the court are a boar by 

must be that it was indispensable for self-defence, or| the President. PP Y 
2 to prevent the commission of a crime; andthe same} «In consideration of the inexperience of Lieuten 
circumstances which justify blows upon a soldier) ant Ayers, and of the recommendation of a majori- 
will justify them upon a commissioned officer of in-|/ty of the members of the court, the President is 


ey ferior grade to the one who inflicts them. In prin-| pleased to remit the said sentence, except that part 
a ciple, there is not a shade of difference. The officer} of it which adjudges Lieutenant A mys be ar 
iG and the private are protected by the same law, and| manded in such manner as the President of the 
may be resisted and prevented from committing of-| Unitéd States shall direct, 

| fences under the same circumstances. The rules, 


“And, in execution of that part of the said sen- 
tence, the President directs that the commanding 
officer at Fort Moultrie communicate to Lieutenant 
Ayers, in the presence of the commissioned officers 
at that post, the great regret and displeasure of the 
President that an officer of such high character as 
Lieutenant Ayers is proved to possess should have 
suffered his passions to obtain the mastery over him 


therefore, that a court establishes for privates it 
establishes for officers. 

“So highly docs the law of this country regard 
the person of the private, that it has denied even to 
courts martial the authority to inflict lashes, except 
" in the single case of desertion. See chapters 74 
and 159, in Cross’s collection of military laws. It 

would be strange, indeed, that a single officer might} go far as to cause hi — . 
do that which is forbidden to a legally constituted | without the Seirus at tek ee ae 
coart. If such direct and unequivocal violations of| which can alone excuse such an act . Li wen ¥ 
law are sanctioned, and such practices are continued,’ Ayers, in his defence, has entirel AE ns cam 
: it will not be long before the country will rid itself of guage and intent of paragraph aor ‘ gener lo der 
am a body of men who would appear to have so little) No, 53 dated August 20, 1842, The cnn ~ a 
respect for its institutions. ; _ . . | ployed in quelling an affray, or maintainin the 

“ The court has obviously not sufficiently discrimi- | peace, is that only which is necessary to pian and 
nated between evidence that tends to mitigate the of-| subdue the offenders, It does not pie t of - 
fence and that which would justify it. ‘he former] eq plows, inflicted by way of afew ene 
should be taken into consideration when awarding | deeds, but must be such pA he rs ne ti Or past 
punishment, and may furnish ground for recommen- | character, and must not exceed ad cider to Fad 
dations to Executive clemency; but it cannot and/| of the case requiring such acts of preventi "No 
should not be allowed to influence the question of| officer has the authority in any cian to heal Bb } i. 
fact, whether blows were inflicted without the urgent | ment for past offences of any kind. This Sake 
and pressing necessity which the law requires. is possessed by courts only. And it is segetils that 

“Tho President wholly disapproves the finding of) Lieutenant Ayers should seek to screen himself 
the court martial, and directs that they revise and] der the terms of an order which was issued for ee 
reconsider their proceedings. And that they may be | very purpose of guarding against the identical abuses 
ft fully informed of the views heretofore entertained on | 9 whieh he has been found guilt 


the subject by the Executive, he directs that copies| «The President trusts that thi . 

: : my . is and other instances 
shed the court amunications of Gene-| ; wares 

be furnished the court of onan in which similar misconduct has been condemned 


ral Scott, of October 19, 1822, in the cases of W. |p sal wi soft 3 
ott, | » £050, e y courts martial will satisfy th 

McAllister, Lieutenant Griswold, and Lieutenant} the determination of these ts bef g-isg Songhai 

Clitz, and of the order of the President of the Unit-| gded, to see that the laws be executed the rights of 

ed States thereupon. NCER.” officers and soldiers protected, and an abuse existing 

; “J.C. SPENCER.” | in the army to a limited extent corrected effectually 





III. In conformity with the foregoing instrac-|and finally. The citizens of the country will also 
tions, and the orders from the Adjutant General’s learn, that in entering the army they do not become 
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the menials and the sport of the caprice of officers 
of any grade. The leniency shown in the remission 
of a part of the sentence of the court must not be 
mistaken. It will be no precedent for the future 
course of the Executive in similar cases that may 
occur after the promulgation of this order. 

«J, C. SPENCER.” 


V. Lieutenant Ayers will be released from arresi, 
and resume his sword. The general court martial of 
which Major John Erving is president is hereby dis- 
solved. 

By order : 
R. JONES, Adjutant General. 


The following is the general order of the President 
of the United States, published to the army in 1822, 
mentioned in the instructions of the 13th of Decem- 
ber, 1842, from the War Department, and then re. 
ferred to the court when directed to reconsider their 
proceedings in the foregoing case: 


ORDERS No. 81. 


Apsutant GENERAL's Orpice, 
Wasuineton, November 15, 1822. 


Before a general court martial—composed of Cap- 
tain J. F. Heileman, 2d regiment artillery, presi- 
dent ; Captains Wilkins and Stanniford, of the 2d 
regiment of infantry; and Lieutenants Drane and 
Webber, of the 2d regiment of artillery, members— 
which convened at Fort Niagara, agreeably to the 
orders of the commanding general of the Eastern 
department, on the 18th of July, was tried 2d Lieu- 
tenant K. Harding, of the 2d regiment of artillery, 
on the following charge and specifications : 


Cnarce: “ Illegal and unmilitary conduct.” 


Specification 1. In this: that the said Lieutenant 
Edward Harding did, on or about the 30th day of 
May, 1822, at Fort Niagara, in the State of New 
York, inflict corporal punishment on Private Samuel 
Moore, of “* D” company, 2d regiment of artillery, 
in violation of the rules for the government of the 
United States. 

Specification 2. In this: that the said 2d Lieuten- 
ant Edward Harding, of the 2d regiment of artil- 
lery, did, on or about the 3lst day of May, 1822, at 
Fort Niagara, in the State of New York, cause 
John Hibbard, a private of “ D” company, 2d artil- 
lery, to be tied and flogged one hundred lashes on his 
bare back, in violation of the rules for the govern- 
ment of the army of the United States. 

Specification 3. In this: that the said 2d Lieuten. 
ant Edward Harding did, at Fort Niagara, in the 
State of New York, on or about the 3lst of May, 
1822, cause William McCollister, a private of ** D” 
cumpany, 2d artillery, 10 be tied and flogged one 
hundred lashes on his bare back, in violation of the 
rules for the government of the army of the United 
States. 

Specification 4, In this: that the said 2d Lieuten- 
ant Edward Harding did, at Fort Niagara, in the 
State of New York, on or about the 31st of May, 
1822, cause Jacob Goble, a private of “ D” compa. 
ny, 2d artillery, to be tried and flogged one hundred 
lashes on his bare back, in violation of the rules for 
the government of the army of the United States. 

To which, the prisoner pleaded as follows: 

“Not guilty” of the charge. 

“ Guilty” of the facts set forth in the lst specifi- 
cation. 

« Guilty” of the facts contained in the 2d specifi- 
cation, so far as having tied and flogged Private 
Hibbard, but not guilty of having given him one 
hundred lashes. 

* Guilty ” of the facts contained in the 3d specifi. 
cation. 














“ Guilty” of the 4th specification, so far as having 
flogged Private Goble, but not guilty of having tied 
him, or given him one hundred lashes, 

The court, on mature deliberation on the evidence 
adduced, find the accused, 2d Lieutenant Edward 
Harding— 

“Guilty” of the Ist specification; 

“ Guilty” of the 2d specification ; 

“Guilty” of the 3d specification ; 

“Guilty” of the 4th specification, except “tying 
Goble, and giving him ore hundred lashes ;” and not 
guilty of the remainder of the specification ; and 

* Not guilty ” of the charge. 

The court find the prisoner not guilty of the 
cuarcE, being of opinion that, in the case of Moore, 
he, Lieutenant Harding; received insolence which 
deserved chastisement in a civil or military commu- 
nity; and in the three latter instances, that forcible 
and exemplary and immediate measures were neces- 
sary to quell the spirit of* insubordination then exist- 
ing among the men, and for the good of the service. 

The court attach no criminality to the conduct of 
Lieutenant Harding, and do therefore honorably ac. 
quit him, 

Which proceedings and finding were disapproved 
by Brevet Major General Scott, who, in the follow- 
ing order, directed the court to reconvene and revise 
its proceedings. 


CONFIDENTIAL ORDER: 
Apsutant Generav’s Orrice, Eastern Department, 
Governor’s Isuanp, September 2, 1822. 


The major general commanding cannot approve 
(for reasons given below) of the proceedings and 
finding of the general court martial of which Cap- 
tain Heilman is president, in the case of Lieutenant 
Harding, and requests the court to reconsider the 
same, at least so far as respects the finding. 


In the case of Moore the court find, that “ he, 


Lieutenant Harding, received insolence which de- 
served chastisement in a civil or military communi- 
ty.” This is not disputed; but the law of the land 
had provided a tribunal, other than the officer who 
was the subject of the insolence, for the trial and 
punishment of the offence, (see the 6th and 24th ar- 
ticles of war,) and also the imperious injunction, 
that punishments shall be strictly conformable to mar- 
tial law. (General Regulations, art. 2, par; 1.) 
There is no evidence that the blows were necessary 
to prevent the escape of the man; that is, to secure 
his person for a trial by a court. On the contrary, 
Lieutenant Harding seems to have imagined (and 
the court to justify the usurpation) that he was in- 
vested with full power to punish the offence on the 
spot. ‘I'hus have the prisoner and the court wholly 
disregarded the law and regulations on questions of 
this kind, as well as the recent orders from the head- 
quarters of this department, touching the case of 
Lieutenants Clitz and Griswold. 

There is no evidence that any previous spirit of 
mutiny existed, to afford a pretext for extorting a 
confession, or for the punishment of that spirit be- 
fore it had broken out into overt acts, as in the other 
three cases; it rather appears that the mutiny, whieh 
did in fact afterwards occur, was excited by the first 
illegal flogging. Evidence enough is recorded to 
render this conclusion highly probable, although, 
from the manner in which the prisoner was suffered 
to plead, the record is very barren as to many mate. 
rial circumstances. Thus the judge advocate nei- 
ther offered in evidence the prisoner’s letter, trans- 
mitted from headquarters, nor has he returned it 
with the record. ‘In the three latter instances (the 
flogging of Hibbard, McCollister, and Goble) the 
court find that forcihle and exemplary and immediate 
measures were necessary to quell the spirit of insub 
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ordinatioon then existing among the men, and for the 
good of the service.” If the court mean by * forci. 
ble and immediate and exemplary measures” the 
flogging inflicted the next morning, after the muti- 
ny was in fact quelled, that is, after the three prin. 
cipals were lodged in the guard house, (the night be- 
fore,) and who safely remained there until taken out 
to be flogged without trial, the major general com. 
manding utterly disagrees with the court. As pun- 
ishments, nothing could have been more illegal than 
those floggings ; and, as a means of procuring con- 
fessions, they were inquisitorial, ard entirely at war 
with the institutions and feelings of the country. 

If, in the act of quelling the mutiny, Lieutenant 
Harding had found it necessary to cut down the mu- 
tineers, or even if death had been inflicted, there is 
no doubt but he would have been honorably acquit- 
ted by any tribunal, military or civil. 

The major general commanding would have been 
content with some slight punishment in this case, 
considering Lieutenant Harding’s high standing up 
to the date of this transaction; but he does not sce 
how the court can wholly acquit him, and at the 
same time sentence capitally the subject of illegal 
flogging. 

‘The court will therefore revise its proceedings in 
this case. 

By order of Major General Scott : 

P. H. GALT. 
A, D. C. and Acting Ass’t Adj. Gen. 

The court, having reconvened on the 19th of Sep. 
tember, decided “that they are of opinion that they 
will not alter the finding of the court martial in the 
case of 2d Lieutenant Edward Harding.” In ex. 
pressing this opinion, the court beg leave to offer 
the following reasons : 

‘That, in the opinion of the court, Lieutenant 
Harding was justified by the circumstances of the 
several cases in which he committed the acts for 
which he stands charged with illegal and unmilitary 
conduct: Ist, in the case of Moore, he only chastis. 
ed personal insolence deservedly; 2d, in the three 
latter cases, to wit: inflicting corporal punishment 
on McCollister, Hibbard, and Goble, he was moved 
by an ardent desire for the gooa of the service, and 
an interest to deter the remainder of the men in 
the garrison, by severe example, from committing 
the like offence with the men in question, which, it 
appears by the testimony on the record, they were 
disposed to be guilty of. The court, from the evi- 
dence before them, do not consider that the insubor- 
dinate and mutinous dispositions existing in the gar- 
rison generally were quelled by confining the three 
principals detected in the fact and securing them in 
the guard house; on the contrary, they conceive that 
the ramifications of the plot engendered in the brains 
of those designing and insubordinate individuals were 
so extensive that it was more than probable that their 
being held in disgraceful duresse would instigate their 
companions to further acts of guilt, 

“ For these reasons, the court have been obliged to 
adhere to its former finding and decision in the case.” 

The whole of the proceedings in this case having 
been submitted to the President of the United States, 
he highly approves of the course pursued by Brevet 
Major General Scott, in returning the original pro. 
ceedings of the court, as well as the reasons advanced 
by him in his confidential order. 

It is a matter of serious regret that these reasons 
have not had due weight with the court, and that it 
has refused to alter the finding in the case; and the 
President is therefore compelled to express his mark. 
ed disapprobation and censure of the conduct uf its 
members, in attempting, as they have done, to sanc- 
tion the unmilitary and illegal conduct of the pri. 
#oner,. 

The members of the court must be sensible, or re- 





flection, that they have, in these proceedings, violated 
their duty and the law; and the President only re- 
frains from a more severe and decisive courze in re- 
gard to them, from the consideration of their former 
good conduct and their length of service, 
The President hopes that, in ordering Lieutenant 
Harding to duty, he, as well as others, will be warned 
from attempting to enforce discipline in the army by 
measures which are in open and direct violation of the 
law of the land. . 
The revised proceedings and sentence of the same 
court, in the case of Private McCollister, are disap- 
proved, and the prisoner is ordered to be released and 
returned to duty. 
The general court martial of which Captain J. F. 
Heileman is president is dissolved. 
By order of the President of the United States: 
CHAS. I. NOURSE, 
Acting Adjutant General. 


—— 


Cc. 
[Referred to in third paragraph of general order No, 51.} 


Heapaqvuarters, Eastern DEPARTMENT, 
October 19, 1822. 


Sir: I have the honor to put under cover to you the 
proceedings of the general court martial of which 
Captain Heileman is president, in the case of Private 
McCollister. 

You will perceive that, notwithstanding the strong 
expression ‘that the President of the United States 
cannot, consistently with his own feelings on the sub- 
ject, sanction, in time of profound peace, the inflic- 
tion of capital punishments in the army,” contained 
in a communication from your office laid before the 
said court, the court has refused to alter the sentence 
of McCollister; and, accordingly, that McCollistez, 
notwithstanding the revision ordered, remains senten- 
ced to be shot to death. 

As this sentence must again go up tothe President, 
for his orders in the case, I deem it to be my duty to 
offer tho following statement, as an accompaniment 
to the proceedings of the court. 

On the 30th of May Jast, Lieutenant Harding, be- 
ing officer of the day at Fort Niagara, chastised a pri- 
vate by the name of Moore, for some personal inso- 
lence ; that this chastisement excited a spirit of muti- 
my on the part of certain individuals of the garrison ; 
that, in the course of the early part of the following 
night, (May 30,) a plan was laid by those individuals 
to revenge the chastisement of Moore on Lieutenant 
Harding ; that on hearing a noise in the men’s quar. 
ters he hastened thither, and was struck and maltrea- 
ted by the mutineers in the dark; that, on calling one 
or two officers to his assistance, the three men Mc. 
Collister, Goble, and Hibbard, were seized and secur. 
ed in the guard house of the post; that it does not 
appear that others of the garrison took an active part 
in the mutiny; that, when these men were seized and 
dragged tothe guard house, the garrison remained 
firm in its duty, although McAlister, or McCollister, 
called upon them to rescue and protect him; that the 
three prisoners remained in the guard house till some 
time the following morning (about 11 o’clock, May 
31st) without any disturbance or unquietness on the 
part of the garrison, when the said prisoners were 
brought out, and, by order of Lieutenant Harding, 
flogged—McCollister receiving one hundred lashes, 
and the two others about the same, and that these 
punishments were inflicted in sight, or within the 
knowledge at the time of the whole garrison, who re- 
mained firm in their duty, as on the night before, under 
the invitations and exhortations of McCollister, which 
is a proof that the spirit of mutiny had not extended to 
the garrison, if beyond the three prisoners, 





On receiving a report of these transactions, I order. 
ed a general court martial to meet at Niagara, as well 
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for the trial of the mutinears as for that of Lieutenant 
Harding—the latter charged with those four illegal 
floggings. 

The court ‘‘ honorably acquitted” Lieutenant Hard- 
ing, on the express grounds, “that, in the case of 
Moore, he (Lieutenant H.) received insolence which 
deserved chastisement in acivil or military communi. 
ty ; and in the three latter instances, [the floggings 
inflicted on McCollister, Hibbard, and Goble,} that 
forcibly and exemplary and immediate measures were 
necessary to quell the spirit of insubordination then 
existing among the men, and for the good of the ser. 
vice.” ‘The same court martial sentenced McCollister 
to be shotto death for the part taken by him in the 
transactions above detailed, and acquitted the other 
two prisoners, Hibbard and Goble, or sentenced them 
to some slight punishment, not now recollected. 

(The proceedings in these two cases, and my orders 
thereupon, are in the Adjutant General’s Office.) 

_ On receiving the proceedings of the court in Lieu. 
tenant Harding’s case, I determined to order a revi- 
sion, (see copy of my confidential order to that effect, 
herewith ; and also, see copies of my orders relative 
to the trials of Lieutenants Clitz and Griswold, who 
were likewise charged with similar offences to that 
of Lieutenant Harding.) Tho court, in the case of 
Lieutenant Harding, (as in that of McCollister, sent 
back about the same time for revision, by order of the 
President of the United States,)—refuse to alter or to 
change the finding or the sentence. 

A review of the three cases (those of Lieutenants 
Harding, Clitz, and Griswold) will be sufficient to 
show that illegal floggings in the army cannot be 
prevented or punished by the intervention of courts 
martial. The alternatives are, to take no notice of 
such offences, when reported; or to try some new 
method for suppressing the mischief. Presuming 
that the second alternative will be preferred, and be- 
ing perfectly persuaded that it will be useless to send 
Lieutenant Harding’s case back a second time to the 
same court, if, indeed, to any court martial, I beg 
leave to suggest the following experiment : 

1 recommend that the senior officer who concurred 
in the finding of the court in Lieutenant’s case, be 
dismissed from the service of the United States, for 
protecting in his judicial capacity the illegaland un- 
officerlike conduct of Lieutenant Harding. 

The senior officer may be ascertained by beginning 
with the president of the court, and so on, in the 
order of rank, (in the descending scale,) and charg- 
ing him, as above, before another court martial. The 
judge advocate, or any member of the court, I ima- 
gine, might be compelled to state, as a witness, how 
the member had voted on the trial of Lieutenant 
Harding. (See the oath of a member, and of the 
judge advocate, article of war, 69.) This course, 
steadily persevered in, and no other known to me, 
is likely to suppress the extensive and extending 
practice of flogging in the army, without even the 
pretence of a trial. Fak 

If my suggestion be approved, I will immediately 
cause Captain Heileman to be arraigned before a court, 
with instructions to the judge advocate to take up 
the next member, and the next, till he ascertain the 
senior who voted for the total acquittal of Lieutenant 
Harding. + 

If this course be not adopted, I am apprehensive 
that the case of Lieutenant Harding, which I shall be 
obliged to lay before the troops in orders, will give 
general discontent, and cause an increase of the evil 
of desertion. 

I have the honor to be, sir, respectfully, your obe- 
dient servant, 


W. SCOTT. 
The Apyutant Generau U. S, Army. 


4 


Heapquarters Tuirp Miirary DerarRTMENT, 


Assistant Adjutant General's Office St. Louis, Mo., 
August 8, 1843, 


Sir: The general court martial of which Major We 
W. Lear, 3d infantry, was president, having been re* 
vived, and ordered to reassemble in general orders, 
(No. 51, herewith,) I am instructed to forward you 
the accompanying proceedings in the case of Lieu. 
tenant Buell, third infantry, with papers (marked A, 
B, and C,) referred to in the order, and to require that 
you Jay the same before the court. 

Very respectfully, your obedient servant, 
S. COOPER, 
Assistant Adjutant General. 
Capiain H. Swarrwourt, 3d Infantry, 
Judge Advocate, Jefferson Barracks, Missouri. 





Jerrerson Barracks, August 9, 1843, 


Sir: I received last evening the proceedings of the 
general court martial of which Major Lear was pre- 
sident, returned for revision from the headquarters of 
the army, and perceived from general orders No, 51 
that the Commanding General has overlooked the fact 
that Lieutenant Jordan’s seat had become vacant at the 
time that the finding in Lieutenant Buell’s case was 
determined on by the court. As Lieutenant Jordan 
took no part either in this finding or its subsequent 
reconsideration, it strikes me that a new order will be 
required, reorganizing the court as it was constituted 
at the time alluded to. 

If I am right, much time may be saved by a rep - 
resentation of this error at this time. 

I have the honor to be, sir, very respectfully, your 
obedient servant, 

H. SWARTWOUT, 


Capt. 3d Infantry, Judge Advocate. 
Major S. Coorrr, 
Assistant Adjutant General. 





[On the back of the foregoing letter the following remark® 
were written by the Commanding Generalof the department. ] 


It seems obvious that the general orders reviving 
the court require only the officers constituting the 
court at the time when the case of Lieutenant Buell 
was acted on to reassemble and reconsider their pro- 
ceedings. 

But as the matter is now a matter of duty of a 
very delicate character between the President (the 
constitutional commander-in-chief ) and the court, I 
deent it proper that all the officers named in the gen- 
eral orders should assemvle, and for the court to re- 
organize itself according to its oath, the law, and 
the general orders in question, 

E. P. G. 

Respectfully referred to the Adjutant General. 

By order of Major Genera! Gaines : 
S. COOPER, 
Assistant Adjutant General. 


Aueust 12, 1843. 
Apsutant GENERAL’s Office, 
Wasuineton, August 22, 1843. 


Sir: I have the honor to acknowledge the [re- 
cept of the] letter of the judge advocate of the court 
of which Major Lear is president, dated the 9th in- 
stant, addressed to the assistant adjutant general of 
department, relative to the composition of the court 
ordered to reassemble in “ general orders” No. 51, 
and have only to remark that your view of the case 
endorsed upon the communication is the only one 





which could be reasonably taken of it. 


o- a amen 
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The “general order” only recites in the second 
paragraph the names of the members who composed 
the court as ORIGINALLY instituted under your order, 
(No. 18;) thus merely announcing the same list to 
the army in * general orders.” Of course, any mem. 
ber who did not attend or who did not sit in judg- 
ment in the case to be reviewed, it is very obvious, 
could not be named in the order resuscitating the 
court a8 a sitting member in such case. ‘The occa- 
sion of a new order, therefore, as seems to be con. 
sidered requisite by the judge advocate, is wholly 
unnecessary. 

I am, sir, very respectfully, your obedient servant, 

R. JONES, Adjutant General 
Major General E. P. Garnes, 


Commanding 3d Department, St. Louis, Mo. 





Jerrerson Barracks, September 19, 1843. 


Sm: In obedience to the instructions conveyed 
in your letter of the 8th of August last, on the 15th 
instant, I laid before the genera] court martial, re- 
vived by general orders No, 51. from the headquar- 
ters of the army, “the proceedings in the case of 
Lieutenant Buell, with papers marked A, B, and C.” 

Having doubts as to the legality of the order re. 
viving the court, the officers named therein did not 
organize themselves into a court martial, but have 
decided to await a reply to a communication expres- 
sive of their views, forwarded tothe War Depart- 
ment. Inthe mean time, I retain in my possession 
the papers forwarded to me with your letter of the 
8th of August last, above referred to. 

I have the honor to be, sir, very respectfully, your 
obedient servant, 

H. SWARTWOUT, 
Capt. 3d Inf., Judge Advocate General Court 
Martial. 
Major S, Coorrr, 


Assistant Adjutant General. 





Jerrerson Barracks, Missouri, 
September 19, 1843. 


Sir: I have the honor to transmit, through you, 
to the Adjutant General United States army, a doc. 
ument in reference to general orders No. 51, dated 
War Department, Adjutant General's Office, Wash- 
ington, July 27, 1843. 

Very respectfully, your obedient servant, 

W.W. LEAR, Major 3d Infantry. 
Major S. Coorer, 
Ass’t Adj’t Gen. U. S. Army, St, Louis, Mo, 


Jerrzrson Barracks, Missourt, 
September 18, 1843. 


The undersigned, officers of the army, have the 
honor respectfully to submit, through the War De. 
partment, for the consideration of his Excellency 
the President of the United States, the circumstances 
and their views connected with and growing out of 
the following order, and beg leave to express their 
conviction that the grave principles involved render 
it deeply important that, before any further proceed. 
ings are had under the order, it should receive the 
highest constitutional sanction the nature of the 
case admits under our Government: 


“GENERAL ORDERS, No, 51. 
* War Derarrment, Aps’r GENERAL’s Office, 
** Washington, July 27, 1843. 


“I. The proceedings of the general court martial 
which convened at Jetferson Barracks, Missouri, on 


No. 18, emanating from the headquarters of the 3d 
military department, and of which court Major W. 
W. Lear, 3d infantry, was president, in the case of 
2d Lieutenant Don Carlos Buell, of the 3d regiment 
of infantry, together with the orders of the com- 
manding general of the department of July 10, (No. 
4, new series,) promulgating the same, have been 
laid before the War Department by the major gene- 
ral commanding the army; and it appearing in the 
said proceedings and orders that the general com. 
manding the department, for good and sufficient rea- 
sons, not approving the same, directed the court mar- 
tial to reassemble, for the purpose of reconsidering 
their decision in the case, and that the eourt did ad- 
here to their first decision, the President of the Uni- 
ted States, fully concurring in the disapproval of 
these proceedings, and considering that the court has 
not sufficiently discriminated between the evidence 
which proves the offence and that which might seem 
to mitigate it, directs that the said court martial be | 
reassembled, and that it reconsider and revise its 
_— proceedings in the case of 2d Lieutenant 

uell, 
“II, Accordingly, the said general court martial is 
hereby revived as originally instituted, being com- 
posed of— 

Major W. W. Lear, 3d infantry ; 

Captain H. Bainbridge, 3d infantry; 

Captain J. W, Cotton, 3d infantry ; 

Captain G. Morris, 4th infantry ; 

Captain C, H. Larned, 4th infantry ; 

lst Lieutenant R. M. Cochrane, 4th infantry ; 

Ist Lieutenant W. H. Gordon, 3d infantry ; 

Brevet Ist Lieutenant D. 8S. Irwin, 3d infantry ; 

Ist Lieutenant 8. D. Dobbins, 3d infantry ; 

2d Lieutenant Thomas Jordan, 3d infantry ; 

2d Lieutenant H. Ridgely, 4th infantry ; 

2d Lieutenant R. H. Bacot, 3d infantry ; 

2d Lieutenant Jenks Beaman, 4th infantry; 

Capt. H. Swartwout, 3d infantry, judge advocate. 
And the court will reassemble at Jefferson barracks, 
Missouri, at 10 o'clock, A. M., on the 15th day of 
August, 1843, or as soon thereafter as practicable, 
and then and [there] proceed to reconsider their pro- 
ceedings in the case, as directed by the President. 

“III. The court is referred to ‘general orders’ 
Nos. 2 and 4, present series, (marked A and B,) as 
expressive of the views of the Executive upon the 
proceedings of general courts martial in analagous 
cases, and also to a communication from the com. 
manding general of the late Eastern department, da- 
ted October 19, 1822, addressed to the adjutant gen- 
eral of the army, (marked ‘ C.’) 

“ By order : 
“R, JONES, Adj’t General.” 


The undersigned, officers of the army, named in 
the above order, assembled on the 15th day of Sep- 
tember, 1843, and heard read the above-named order 
and the documents accompanying it, having previ- 
ously been unable to meet, on account of the ab- 
sence from the post of one of the officers named in 
the order, and for the purpose of afferding time for 
due deliberation, and to prevent the possibility of 
haste in entering upon an important and responsible 
duty, adjourned over to this day ; and having again 
met, find themselves embarrassed by the very peculiar 
and extraordinary circumstances under which they 
have been assembled. 

The undersigned, officers of the army, professing 
to hold obedience to orders as of vital importance to 
the discipline of the army, and deeply anxious to 
afford no example of a departure from military usage 
under this principle, yet feel solemnly called upon 
to delay obedience to the above-named order, un: il 
the peculiar circumstances of the case can be laid 





the 12th day of June, 1843, pursuant to ** orders” 


before the highest executive officer of the Govern! 
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ment, with the difficulties which present themselves 
to the undersigned, apparently insurmountable, and 
until the removal of which the undersigned feel that 
they cannot proceed to exercise the functions of a 
court, and at the same time comply with their duty, 
with what they believe to be the law of the land, the 
usage of the service, and the dictates of their con- 
sciences. The undersigned would respectfully rep- 
resent that a broad line of distinction is apparent in 
their minds between orders which affect things and 
those which affect persons—between those orders 
whose operation may admit of reparation in the case 
of injury, and these affecting the reputation and 
rights of individuals, which, once violated, are 
without remedy; and while, in the first case, a blind 
obedience may be safely rendered, they feel it a duty 
to hesitate in the second case, and to ask respectful- 
ly that the orders under which they may be required 
to act be so presented as that, in the language of 
former regulations of the army, they shall not be 
“manifestly against law or reason.” 

Inasmuch as the order under which the under. 
signed have been assembled is of such a character 
as to affect the rights and reputation of an officer 
of the army, and inasmuch as it does not appear to 


C REPOSITORY. 


To which charge and specification the accused 
pleaded * not guilty.” 

‘‘ The court, after mature deliberation on the evi- 
dence adduced, find the accused, Lieutenant Don 
Carlos Buell, of the 3d regiment of infantry, as fol- 
lows: The court find the facts as set forth in the 
specification, omitting all after the word ‘ repeatedly, 
bnt attach no criminality thereto, and not guilty of 
the charge; and do therefore honorably acquit him. 

II. The proceedings of the court haying been duly 
laid before the major general commanding the de- 


partment, they were returned to the court with the 
following letter : 








oo 











‘“ Heapquarters, Tarrp Mitrrary Depr., 
‘“* Ass’t Adj’t General's Office, St. Louis, Mo., 
July 1, 1843. 


‘¢ Sir : The major general commanding directs that 
the general court martial of which you are president, 
be reassembled at Jefferson barracks, for the purpose 
of reconsidering their decision in the case of Lieu- 
tenant D. C. Buell, 3d infantry. 

‘* The court is desired to state upon what authori- 
ty of law or order they can justify the accused in 





have the sanction of law, if indeed it be not against 
law, as it is manifestly against usage, the undersign- 
ed most respectfully submit the following statement, | 
in order to relieve themselves from the imputation of | 
being blindly instrumental in introducing a new and 
dangerous practice into the army of the United 
States, without the sacred sanction of law, and 
against the usages of the army; and they respect- 
fully ask to be directed to the law, or other sanc- 
tions, which may justify them in rendering obedi- 
ence to the order under which they have been as- 
sembled. 

On the 10th June, 1843, Colonel S. W. Kearny, 
commanding the 3d military. department, issued his 
order, under the authority of the 65th article of war, 
for convening a general court martial for the trial of 
Lieutenant Don Carlos Buell, of the 3d regiment of 
infantry, and other persons, the undersigned being 
officers detailed for the court thus ordered. 

Whe court proceeded in the execution of its duty, 
and sent up its proceedings in the case of Lieutenant 
Buell to Major General Gaines, by whom Colone! 
Kearny had been relieved in the command of the 3d 








taking from the guard house and striking with his 
sword a soldier. If the court should find no provi- 
sion of law sanctioning the infliction of punishment 
yan officer with his sword upon a soldier, taken by 
the orders of such officer out of the guard house, it 
must in this case be the duty of the court to pro- 
nounce such punishment contrary to law. (See 7th 
re of general orders No. 53, of August 20, 
42.) 


“The court will also reconsider its proceedings in 
the case. of Private J. P. Humphrey; and they are 
desired to say whether the unlawful punishment in. 
flicted upon the prisoner in confinement should or 
should not be considered by the court as just grounds 
for mitigation of the sentence passed upon him, 

“Very respectfully, your obedient servant, 

“S. COOPER, 
“ Assistant Adjutant General. 
‘*Major W. W. Lear, 3d Infantry, 
** President of General Court Martial, 
Jefferson Barracks,” 





military department, who took exception to the find- 


III. In conformity with the foregoing instructions, 
the court.reassembled at Jefferson barracks on the 


ing and sentence of the court, and, by his order of | 5th of July, and there, after mature deliberation, 
July ist, 1843, directed a reconsideration ; which | reconsidered their proceedings as follows : 


being had by the court, the proceedings were again 
sent to Major General Gaiues, who issued an order in 
the following words, to wit: 


[Extract.] 


ORDERS No. 4. 
Heapaquarters, Taino Mriirary DeprarRTMENT, 


Assistant Adjutant General's Office, St. Louis, Mo., 
July 10, 1843. 


I. At the general court martial which convened at 
Jefferson barracks, Missouri, on the 12th of June, 
1843, pursuant to orders No. 18, of June 10, 1843, 
and of which court Major W. W. Lear, 3d infantry, 
is president, was arraigned and tried 2d Lieutenant 
Don Carlos Buell, of the 3d regiment of infantry, 
on the following charge and specification: 

*« Charge.—Unofficerlike conduct, 

“ Specification.—In this : that 2d Lieutenant Don 
Carlos Buell, of the 3d regiment of infantry, did, on 
or about the 3d of June, 1843, strike Private James 
P. Humphrey, of F company, 3d infantry, with a 
sword, repeatedly, severely wounding the said Hum- 
phrey, and did address the said Humphrey in words 
following: ‘silence you God damned son a a bitch.’ 
This at Jefferson barracks, in the State of Missouri.” 


“The court, having carefully re-examined their 
proceedings in the case of Lieutenant Buell, return- 
ed to them for reconsideration, respectfully give the 
following as their views applicable to them ; 

“The Rules and Articles of War nowhere give 
authority to any officer to demand from a court mar. 
tial reasons for its decisions, still less to dictate what 
its decisions ‘ must be’ in any case. 

“The 72d article of war, by which the youngest 
member is required to give his vote first, shows clear- 
ly the anxiety of the law to protect courts martial 
against the influence of rank, and to secure deci- 
sions unbiased by the fear of displeasing or opposing 
superiors in authority. In the remarks with which 
the case of Lieutenant Buell is returned for recon. 
sideration to the court, the court is required, first, to 
state the grounds of its decision; and, secondly, it 
is informed that ‘it must be the duty of the court’ 
to pronounce a different one. Such a course seems 
clearly at variance with the whole intent and mean- 
ing of article 72, above referred to, and indeed to 
destroy the very existence of the court as an inde- 
pendent tribunal, acting under the sacred responsi- 
bility of an oath, 

“The remarks on Lieutenant Buell’s case seem 
entirely predicated upon the assumption that the 
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blows inflicted by him upon the prisoner were a pun- 
ishment—that Lieutenant Buell took a prisoner from 
the guard house, and deliberately punished him by 
striking him with his sword; and the court are re. 
quired to show the law which authorized the accused 
to inflict such punishments. These premises are 
first assumed for the court, and they are then called 
upon to defend them. But, by their findings, the 
court have shown that they entertain an entirely 
different opinion in this matter, and have awarded 
judgment upon quite other grounds than those taken 
for them by the general. 

“The court therefore feel compelled, alike by a 
sense of duty to themselves and respect to the high 
function they are discharging, to protest against this 
course, and, while they adhere to their first decision, 
to decline furnishing any other grounds for their ver- 
dict than such as are afforded by the evidence upon 
their record and the spirit of the oath under which 
they act. 

IV. The major general commanding disapproves 
the foregoing decision, and rejects the desultory ar- 
gument of the general court martial, as contrary to 
law, and contrary to the evidence upon the record of 
the court. 

The accused, a commissioned officer of the army, 


_with the advantages of a military education suffi- 


cient to justify the hope that by a vigilant and faith. 
ful discharge of his duty, according to the Rules and 
Articles of War, he may rise to the highest com. 
mand of the army, is charged with unofficerlike con- 
duct, in striking with his sword a private soldier of 
the company confided to his command. The court 
find these facts true, as set forth in the specification, 
but attach no criminality thereto. They find him not 
guilty of the charge, and honorably acquit him, not- 
withstanding it was clearly prover. before the court 
that the soldier thus struck with a sword was under 
guard for disobedience of orders, and had been taken 
out of the guard house to be punished by the accused 
without a trial! 

The honorable ,acquittal of the accused being ob. 
viously contrary to the letter and spirit of military 
law, the court were required by the general to reas- 
semble and reconsider their decision, and to state upon 
what authority of law or orders they could justify 
the accused in taking from the guard house and 
striking with his sword a soldier; not doubting that 
if the court should find no such authority sanction. 
ing the infliction of punishment by an officer with his 
sword upon a soldier taken by the order of such offi- 
cer out of the guard house, it must in this case be 
the duty of the court to pronounce such punishment 
contrary to law; referring to general orders No. 53, 
of the year 1842. 

As the wisest and best of earthly tribunals often 
err, and as often gladly avail themselves of any pro. 
per opportunity to correct their errors, the general 
could not doubt but. that the court martial of which 
Major Lear is president would cheerfully turn to the 
door opened to them by the general to correct their 
errors, He deeply regrets, however, to find, in place 
of righting themselves, the court appear disposed to 
forget their legal attributes and official relations to 
the reviewing officer; and they turn upon the gene- 
ral with as little apparent courtesy as if he were an 
offender put upon his trial before this sensitive tribu- 
nal. Thus upon their oaths, well and truly to try 
and determine, according to evidence, the matter be- 
fore them, between the United Statesof America and 
the prisoner to be tried, and to administer justice ac- 
cording to law, without partiality, favor, or affection, 
the court have gratuitously decided that the course 
of the general seems to them clearly at variance with 
the whole intent and meaning of the 72d article of 
the Rules and Articles of War, and indeed to destroy 


the very existence of the court as an independent 
tribunal, acting under the sacred responsibility of 
an oath, 

The court surely forget that the general acts under 
the sacred responsibility of an oath; and that they 
are alike independent only so far as the laws author- 
ize. We are not independent of those restraints 
which the laws of the land impose. And what is 
required by the law cited by the court, article 72? 
‘«¢ All the members of a court martial are to behave 
with decency and calmness, and in giving their votes 
are to begin with the youngest in commission.” 

The residue of the desultory argument of the court 
needs no comment. 

The accused is released from arrest, and ordered 
to return to his duty. The general entertains for 
the talents and character of the accused too much 
respect to suffer the present occasion to pass without 
assuring him, upon the word and honor of a soldier 
of some experience, that, reckless and disorderly as 
the disobedient men of his command may sometimes 
be, they are not to be reclaimed by any description 
of punishment not expressly authorized by law. 
Confine the disobedient ; if necessary, iron them; 
but never strike them with a sword, or with any 
other weapon, without a clear case of mutiny; and 
mutiny can never be set on foot by any one man, 
nor any number of unarmed guard-house prisoners. 

VILL. The general court martial, of which Major 
Lear is president, is dissolved. 

By command of Major General Gaines: 

S. COOPER, 


Assistant Adjutant General. 


The undersigned think it proper here to notice the 
fact that the above-cited order of Major General 
Gaines, dissolving che general court martial by which 
Lieutenant Buell was tried, is not among the docu. 
ments transmitted with the general order by which 
the undersigned have been assembled ; although, in 
the opinion of the undersigned, the said order is an 
indispensable portion of the proceedings of the court, 
without which the proceedings are incomplete, and 
thus calculated to mislead as regards the important 
fact, that, as it was the right and duty of Major Ge.- 
eral Gaines to issue a final order upon those proceed- 
ings, such order was actually issued by Major Gene- 
ral Gaines, closing the case according to law and 
usage. 

The undersigned are aware of the principle that, 
when the proceedings of a court martial are disap- 
proved, illegality, by the officer ordering the court, 
the proceedings are void and of no effect, and that 
a new trial may be ordered by another court; but 
when the proceedings, though disapproved, are never- 
theless confirmed, and the court dissolved, the trial is 
considered by law and usage as having been com- 
pleted, and the accused cannot again be put in jeo- 
pardy, without a violation of one of the first maxims 
of law in all civilized Governments. 

The undersigned are not acquainted with any law 
prescribing the mode and manner by which a general 
or other officer is required to publish his opinions of 
the proceedings of a court martial, and they feel as. 
sured that such opinions are only to be arrived at 
throngh the usage and customs of the army ; and, 
to their minds, it is clear that, in the case of Lieu- 
tenant Buell, the final order of Major General Gaines, 
dissolving the court, although the proceedings were 
disapproved, was, nevertheless, a confirmation of 
those proceedings, according to the usage of the ar- 
my of the United States; the accused, Lieutenant 
Buell, having been released from arrest, and ordered 
to duty, by the only authority empowered by the 65th 
article of war TO DECIDE FINALLY UPON THAT CASE. 





(To be continued.) 
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Vational Institute. 





A large proportion of this week’s number 
is filled with Institute matters—which is to say 
with matters of great interest to a large pro- 
portion of our readers, These papers, thrown 
thus together in a compact form, are of espe- 
cial interest in view of the meeting which is 
to be held in April. High anticipations are 
formed of this meeting—and it is confidently 
thought that it will not be the least memorable 
among the many remarkable events of the 
present day. 


Rovert Watsn, Esq., in a letter addressed to the 
Corresponding Secretary of the National Institute, 
dated at Paris on the 12th December, says: “* At my 
‘suggestion the French Minister of Commerce has 
‘sent to me, for the National Institute, the eight 
‘quarto volumes of French Statistics published by 
‘his Department. They are valuable, but I know 
‘not how I am to manage for the transportation,” 
Ge. 

Thé following are extracts from a letter of H. 
Lepyarp, Esq., United States Chargé d’ Affaires, 


dated 





Paris, December 14, 1843. 


My Dear Sm: I have induced Mr. Varremare to, 
send on tothe National Institute several valuable | 


engravings and books collected here by his exertions, 
and which he was about to distribute amongst the | 
different States, which would have had the effect of | 
diminishing their value by rendering them less ac-| 
cessible to the public. I beg to call your attention | 
to the suggestion of Mr. Varremare. that some pro. | 
per acknowledgement should be made to such per- 
sons as have presented their works or engravings to 
the Institute; it might be productive of beneficial 
results. 

I have paid the expense of packing and transpor- 
tation of three cases, containing the engravings and 
books above mentioned, as far as Havre, and have 
requested our Consul to ship them by the packet of 
the 16th or 24th, to the care of the Collector at New 
York. I would willingly have defrayed all these 
expenses, and also those of packing and sending the 
books Mr. Varremare still holds at the disposition of 
the Institute, but my limited means forbid me that 
pleasure. The little I have done 1 offer as my mite 
to promote the interests of an institution in whose 


prosperity I feel a deep concern, 

The books remaining in Mr. V.’s possession are, 
as he informs me, of much value, and he begs me to 
his excuses for the illegiblo condition of his 
detter. 


I am, my dear sir, yours, very truly, 
HENRY LEDYARD. 
To Francis Markos, Jr. Esq. 
Cor. Sec. of the National Institute. 
A letter has just been received from Mr. ALEXAN- 
ORE VatrremAre dated at Paris on the 10th Decem- 
ber last, on the subject of the success he has met 





with in the prosecution of his great project of inter- 


national exchanges of works of science, literature» 
and art between France andthe United States. The 
letter is interesting,‘and is accompanied by a variety 
of documents illustrating his labors. As soon as 
all these papers and documents are arranged and 
translated, they will be made the subject of a report 
to the Institute by the Corresponding Secretary. 

The Secretary, however, thinks it proper to state, 
in advance of his report, that it appears from Mr. 
Vatremarr’s letter and enclosures that he has alrea- 
dy received a great number of valuable presents from 
various branches of the French Government, from 
distinguished persons, from authors, artists, &c., for 
the Government of the United States, for various 
States, and for the National Institute: concerning 
which the principal question that arises, at this mo- 
ment, in regard to the contributions destined for the 
latter, is that of defraying the expenses already in- 
curred, and those to be incurred, in their transporta- 
tion to Washington. An extract or two from the 
letter of Mr. Varremare will explain the difficulty. 
Mr. VATTEMARE says: 

“America and Europe have seen me for the last 
fifteen years giving up, for the realization of the sys- 
tem, my health, my leisure, my activity, my sub. 
stance, without the slightest pecuniary remuneration ; 
but I must now candidly acknowledge that I can no 
longer continue to make al] these disbursements from 
my own purse. * * * J therefore should expect 
a reasonable indemnity for the charges and expenses 
to which I shall be necessarily exposed, * * * 
and with it the necessary authorization to receive for 
the National Institute all the books, objects of art, 
&c., which may be presented, or those I may obtain, 
and to be the depository of similar objects transmit- 
ted to the different institutions of Europe.” 

“I have deemed it right to offer these explanations 
to you, sir, to be prepared for the event of a more 
active correspondence with the National Institute, 
for the time will probably come when the Institute 
must centralize in its own hands all the operations of 
exchanges as far as America is concerned,” &c. 

‘Under this impression, which I feel has need of 
much consideration, 1 have addressed to the Nation- 
al Institute the works which have been given me by 
many of our most distinguished authors and artists, 
as a proof of their sympathy for my system and 
brotherly feelings towards the people of the United 
States; for the National Institute being, in my hum- 
ble opinion, the literary and scientific branch of Con- 
gress, so I thought that giving to this establishment 
was an homage paid at once to the whole American 
Union—the more so, as it will always be practicable 
to distribute to the extremity what is accumulated 
at the centre, and the National Institute can dispose 
of its duplicates for the greater convenience of the 
American family.” * # oe BO bd * 

“You will, then, perceive, sir, by the enclosed list, 
that I have received for the United States a consid- 
erable number of books, engravings,” &c. 

“I consider, sir, that it would be interesting to 
place before the public the different donations I am 
transmitting, (not one-half of what I have yet to re- 
ceive tor the National Institute,”) &c. 

‘‘ Be kind enough to claim, as soon as possible, the 
cases which are, or soon will be, at the custom house 
at New York, and send by return of post an order, 
either tome or to Mr. Lepyarp, Chargé d’Affaires of 
the United States at Paris, for the expenses of pack- 
ing up and forwarding the books and objects of art, 
&c,, [have yet to transmit to the National Institute, 
and for those already forwarded.” . ° - 
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APPEAL TO THE RUBLIC. 





We solicit the attention of our readers to the mat- 
ters contained in the preceeding page, and particular. 
ly to those portions where reference is made, in 
the communications of Mr. Watsu, Mr. Lepyarp, 
and Mr. Varremare, to expenses of transportation, 
ke. 

The subject is not new to our readers, It forms 
the theme of numerous communications constantly 
received by the Institute, and the time has arrived 
when the friends of the Institute must devise the 
ways and means of carrying on its widely extended 
and increasing operations. The committee of the 
Institute which was lately charged anew to appeal to 
the public in its behalf, are now occupied in prepar- 
ing a circular to the public, in which such an appeal 
is to be made. In the mean time we would appeal 
in the samo catise to some of the parties concerned, 

We would appeal to the resident members of the 
Institute to come forward and aid their own cause. 
The dues of the resident and paying correspondent 
members ought to yield annually $1,200 or $1,500, 
but we regret to learn that there is now due to the 
Institute, from these sources, more than $2,000, 

We would appeal to the citizens of the District, 
who have so deep an interest at stake, in the suc- 
cess of the Institute, to come forward and aid the 
cause. This they might do by subscribing money, 
by uniting with the Institute, as members, and pay- 
ing the $5 per annum fee. 

We would appeal to the correspondents of the In- 
stitute, many of wnom are men of affluence, and 
well known for generosity and munificence, and to 
all liberal and patriotic citizens throughout the coun- 
try. Ifa subscription were once commenced inthe 
District of Columbia, to which all who are favorable 
to the cause in the United States might contribute 
more or less as they felt inclined, these amounts 
might be placed in the hands of the Board of Man. 
agement of the Instituto tu be invested by the Board, 
and the interest applied to the uses of the Institute 
under the Board’s direction. 

And, lastly, we would appeal to the Congress of 
the United States: and quote the language of the 
honorable Senator from New Hampshire, Levi 
Wooppsury, (the long-tried friend and enlightened 
advocate of the National Institute,) upon accepting 
the office of presenting the memorial to the Senate 
(the Hon. J. Q. Avams having consented at the 
same time to present the same to the House of Rep- 
resentatives) for relief to the Institute, which a com. 
mittee is now engaging in preparing : 

“The committee just appointed to draught the 
memorial (says Mr. Woodbury) might also deem it 
expedient, among other things, to state in it, and 
thus bring early to tue attention of Congress, such 
views as were calculated to obviate any constitu- 
tional objection to relief; and hence he craved their 
indulgence as well as that of other gentlemen pre- 
sent, for detaining them a single moment with stat- 
ing those reasons. The first one which had operated 
on him was that the Institute was situated in the 
District of Columbia, over which Congress possessed 
the power of exclusive legislation—a power much less 
limited in character than that which it possessed over 
the States. On this account, chiefly, though a strict 





constructionist like his friend on the left, (Hon.C. J. 
Ingersoll,) he had felt justified in voting to incorpo- 
rate the Institute. But there was another strong, if 
not stronger consideration, which seemed to him to 
justify not only the act of incorporation, but an ap- 
propriation for the aid to be asked in the proposed 
memorial. It was this: the Institute was a public 
body, and among other things engaged in the care of 
certain articles of public property, and, what most 
gentlemen might not be aware of, the aid requested 
was towards defraying the expense incurred by this 
care. The expense consisted chiefly of postages on 
correspondence in relation to those articles and of 
the freight and due preservation of them. He said 
those articles were public property, and the Institute 
a public body, because, so far from being a private 
enterprise, or its labors devoted to private objects, of 
the right or its members to the collections under its 
charge being of a private character, it was public 
throughout, and the legal interest in the whole was 
by the charter expressly reserved tothe United States. 
Such he knew was the intention of its founders, 
and he believed it had been fully carried out in the 
act of incorporation.” * ® » 

‘**Care was originally taken to make the Institute 

different from-al] other chartered bodies, even in this 
District, so as to elevate it above every motive of 
personal gain, dedicating its labors exclusively to ob- 
jects of a public character, and vesting all the pro- 
perty possessed for this purpose in the Goverhment 
itself; and thus by rendering it national in substance 
as well as name, to obviate any constitutional ob- 
jection which might arise against measures in its be. 
half, 
When the community or Congress advert to these 
circumstances, it will at once be seen how broad 
a distinction exists between assistance to such a body 
and one of a private character. and where the 
members possess a private pecuniary interest.” 





Professor C. A, Hotmsor, of Christiania, Norway, 
in a letter to the Corresponding Secretary, lately re. 
ceived, says: 

‘* As a small proof of the interest I feel for the suc. 


cess of this noble Institute, I beg you to receive for 
your Museum and Library— 


‘Ist. From the Numophylacium of our Univer- 
sity, one hundred and seventy-six small coins, from 
the middle age, for the most part from Norway. 
| There are not more than fifty-six different stamps, 
/but I send a number of doublets, to communicate 
in exchange to other learned societies in ‘your coun- 
try. 

“2d. From me, twelve livraisions of my annals of 
the University and Schools of Norway, and three 
Treatises on Coins and Antiquities. , 

“Tam preparing a short Grammar of the lan- 
guago of the Lappons, a nomadic people, who dwell 
in the northern parts of Norway, Sweden, and Rus- 
sia; and as their language seems to be of the same 
origin as the dialects of the wandering tribes of 
North America, I take the liberty of asking if such 
a Treatise could be of interest for the transactions of 
the National Institute? In that case, I should send 
my Treatise in manuscript during next summer. I 
am informed by the North American Review, that 
some works on the languages of the Indians in your 
country are published in the United States, but I 
have not been so happy as to obtain any of them 
Such works would be of great interest to me, and 
would make my treatise more instructive, giving me 
occasion to make comparisons between the dialects 
of the two hemispheres, If you could procure me 
any such work, it would be of great utility in my re- 
searches, and I should feel very grateful for it.’* 
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tute from Milan, a box containing a fine series of the 
fossil fishes of Monte Bolca, and an Etruscan cup, 
{antique.) 

Gen. Istporo Barnica, of Quito, has presented to 
the Institute a case of dried plants from the Equator, 
by the hands of Seth Sweetzer, Esq. 

W.. W. Avyprews, United States Consul at Malta, 
has forwarded all the varieties of Malta and Gizo 
marbles, and other presents, for the Institute. 

A box has also been received from Gibraltar, con- 
taining part of the machinery of the late steamer 
Missouri, in a semi-fused condition, from the Hon. 
Mr. Cusuine. 

And a box of Brazilian birds, from Capt, H. H. 
Cooke, U. S. Navy. 

Major General Tcuerrkrne, of the Russian Min. 
ing Engineers, has just transmitted to the Institute 


the continuation, in two large volumes, “ de l’Annu. | 


aire du Journal des Mines de Russie, et de PAnnu- 
aire Magnetique et Meteorologique,” published by 
the Imperial Administration of Mines; the previous 
volumes of this most valuable work having already 
been presented to the Institute. 

Among the various objects of interest recently re- 
eeived by the Institute, is a large medal of Alexan- 
der Vattemare, presented by him as “ the true and 
devoted friend of the United States of North Ameri- 
ca, Paris, 1843,” “to the National Institute, as a 
very small and unworthy token of respect, gratitude, 


and sincere devotion to the glory and welfare of | 


his beloved brethern, the people of the United States 
of North America.” 


James Top, Esq., Secretary of the Royal Scottish | 
Society of Arts, of Edinburgh, has transmitted in | 


the name of the Society through the American Lega- 
tion in Londoa, the last volumes of its transactions, 
in continuation of the volumes presented on a former 
occasion, 


LETTER FROM ALEXANDRE VATTE. 
MARE, ON EXCHANGES, 
Paris, 10 December, 1843, 


To Francis Marxoe, Jr., Esa., Corresponding Sec. 
retary of National Institute, Washington. 


Sir: Receiving no reply to the letter I addressed 
you four months ago,* and supposing that the same 
never reached you, I beg leave to enclose another 
copy of the statement of my endeayors to effect a 
permanent and regular application of my system of 
international exchange presented to a meeting of 
American citizens in Paris the 27th of March last, 

By this statement, the National Institute will per- 
eeive, that France readily accepts the new ties of 
good will thus forming with the United States. The 
impulse given by our legislative chambers, and by 
the Government, has extended itself to the learned 
societies, to the free institutions, to individuals,—and 
the works which I have received for the United 
States bear the names of a majority of existing au- 
thors and artists who do honor to literature, sciences, 
and the arts. : 

Thus, sir, the system of exchange is no longer a 
theory; itis a fact. Its full execution may still ap- 
pear laborious, but it will no longer encounter con. 


"The letter referred te neyer was received 





SE aD 


tradiction, not even hesitation. One single deside- 
ratum remains. ‘The movement of these exchanges, 
the development of which it is now very easy to ap. 
preciate, should have in Paris an established centre, 
a special agency authorized to make applications 
and claims, &c., regularly and officially recognized 
by the public authorities. A direct correspondence 
between the respective governments appears impos. 
sible,.for the following reasons : 

The system of exchange must engage not only 
the legislature and the ministry, but also the muni- 
cipal administrations, the academies and corpora- 
tions ; in a word, all associations connected with the 
several departments of the sciences and arts—the 
museums of natural history, and the various scientific 
societies of the American Union. For the complete 
effectuation of an exchange, tor its responsibility, for 
forwarding and receiving, there would be required, 
in each administration, and in each establishment, an 
office, or at least a person ad hoc. Inquiries and 
correspondence would be exceedingly multiplied; it 
would be scattering away what ought decidedly to 
_ be concentrated in order to obtain a regular and ac. 

tive movement. 
The permanent application of the system requires 
a constant iook out, for whatever is about to appear 
likely to interest either country. And such opera- 
tions, sir, will never take place regularly by way of 
| diplomacy. Diplomatic agents have duties incom- 
patible with them. A minister has official sensibili- 
_ ties, and js also pursued by certain suspicions. He 
could not penetrate every where, as this agency re- 
_ quires, without creating uneasiness ; it would require 
from him too, a patience and perseverance of research 
\ which, under some circumstances, would seem to in- 
'terfere with the honor of the nation he represents ; 





| 


; 
i 
| 


_ and, besides, the whole time and leisure of a man is 
not too much for so laborious a task. 

| I merely suggest these ideas, convinced that you, 
sir, will appreciate and develop them. If a more 
positive demonstration were requisite, I would ap- 
_ peal to the success I have obtained in Europe and 
in America. I speak of that without hesitation, for 
it was from my profound conviction that I derived 
most of the force which supported me, a private in. 
dividual, without aid from governments, and even 
unconnected with them. Certainly I should never 
have attempted half of what I have accomplished, 
had I been fettered by official mission. In America, 
I could not have appeared at public meetings. In 
Europe, I could not have endured the delays of the 
bureaus, frequently far from friendly. 

Wat I have done [ will stilldo. Iam fully dis. 
posed to do so. I can justly say, sir, that I am 
moved by no selfish interest, America and Earope 
saw me for the last fifteen years, giving up for the 
| realization of the system, in which my only solicitude 
| is for the progress of civilization, and the advance- 


ment of humanity, my health, my leisure, my activi. 


ty, my substance, without the slightest pecuniary 
| remuneration; but, I must now candidly acknow- 

ledge, that I can no longer continue to make these 
disbursements from my own purse, 

Since my voyage to America, the heavy expenses 
occasioned by my incessant endeavours in this great 
and interesting cause, have been wholly sustained by 
myself; I neither lament this, nor do I claim to my- 
self any merit for it. But my private fortune, which 
is small, now belongs to my children, and I should 





{be wanting in duty towards them, were I to com. 


promise it hy persevering in such an object, however 
interesting, in the execution of which I must bear 
the whole expenses. I therefore should expect a rea- 
sonable indemnity for the charges and expenses to 
which I shall be necessarily exposed by the continual 





| activity of my proceedings, and with it the necessary 
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authorization to receive for the National Institute 
all the books, objects of art, &c., which may be pre- 
sented, or those [ may obtain for it, and to be the 
depository of similar objects transmitted to the differ- 
ent Institutions of Europe. 

I have deemed it right to offer these explanations 
to you, sir, to be prepared for the event of a more 
active correspondence with the National Institute; 
for the time will probably come, when the Institute 
must centralise, in its own hands, all the operations 
of exchanges as far as America is concerr. d. Such 
operations will benefit by being thus more simplified, 
more regular, and they will also obtain a greater de- 
gree of publicity. 

Under this impression, which I feel has need of 
much consideration, I have addressed to the Nationai 
Institute, the works which have been given to me by 
many of our most distinguished authors and artists, 
as a proof of their sympathy for my system, and bro- 
therly feelings towards the people of the United 
States; for the National Institute being, in my hum. 
ble opinion, the literary and scientific branch of Con- 
gress, so I thought that, giving to this establishment 
was an homage paid, at once, to tha whole American 
Union ; the more so, as it will always be practicable 
to distribute, to the extremity, what is accumulated 
at the centre, and the Institute can dispose of its du- 
plicates for the greater convenience of the American 
family. 

My opinion concerning the immense services the 
National Institute is calculated to render to the two 
hemispheres was formed ever since its foundation, 
and this opinion was strengthened by the following 
extracts of letters I received from the Hon. J. R. 
Poinsett, and yourself, sir, a few days before my de- 
parture from Washington : 

Wasuineton, July 22, 1840. 


Sir: “It gives me great pleasure to bear testimo. 
ny to your distinguished industry, and to the great 
zeal you have displayed in the cause of science, by 
prosecuting to a successful issue, your scheme of na. 
tional interchange of works of literature and art. An 
Insti*ution for the promotion of science lately formed 
in this city, under the patronage of certain officers 
of the Government, will prove, I trust, a medium 
through which the exchange contemplated by you 
may be made, and as Senior Director of it, I shall be 
much gratified to aid in effecting them,” 

“TI have the honor to be, &c,, 

“J. R. POINSETT.” 


“Dear Sin: I sincerly congratulate you, on the 
measure of success which has, so far, crowned your 
admirable mission to the United States of America; 
and am most happy to perceive, that the great scheme, 
contemplated by it, of international exchanges of ob- 
jects of interest in science and the arts, attracting, 
as it has already done, from foreign governments, 
merited applause and concurrence, has also received 
the sanction of Congress. If carried out, as I hope 
it will be, it must exercise a powerful influence in ad- 
vancing knowledge, creating new motives for the 
moral and intellectual intercourse of nations, and ce- 
menting the families of the earth together by ties of 
as much strength as novelty. 

“With best wishes for the complete success of 
your noble plans, in which society is so deeply con. 
cerned, I remain, dear sir, 

‘‘Your friend and servant, 
“FRANCIS MARKOE, Jr.” 

You will then perceive, sir, by the enclosed list, 
that I have received for the United States, a consi- 
derable number of books, engravings, &c., all good 
works; for I am determined to receive and transmit 
nothing but objects calculated to show the advanced 
state of sciences, arts and industry, among nations, 


The copy of the letters from authors transmitting 
their works, will give you an idea of the honorable 
feelings which dictated them; and in order to pre- 
serve the original diction and force of expression, I 
had them copied in the language in which they were 
written. ‘ 

I consider, sir, that it would be interesting to 
place before the public the ditferent donations | am 
transmitting, (not one half of what I have yet to re- 
ceive for the Institute,) it wil! be an excellent means 
of extension, which I have made use of in France, 
and found to answer. I have exhibited in Paris, my 
collection of American drawings and engravings, 
and submitted the whole to the examination of the 
Academy, of the Free Society, of the Fine Arts, and 
to their communications I am indebted for the may. 
nificent plates and works, I am happy to offer to the 
National Institute. 

The approval of the Institute would be highly flat- 
tering to me, and its support would certainly be 
greatly useful. I ask both of you, sir. I request them 
in the name of the great interest of civilization and 
peace. I beg them asa pledge of sympathy for my 
efforts, and if you will permit it, as a testimonial of 
the sentiments, and of the profound respect which I 
entertain towards the American Union. 

Allow me to add, sir, that as I am the represen- 
tative, in my own country, of no political faction, or 
religious party, but only the friend of human im. 
provement, so I hope my proposals will be received 
in the United States, irrespective of any political or 
religious prejudice or predilection. 

Be kind enough to claim, as soon as possible, the 
cases which are, or soon will be, at the Custom 
House, New York, and send, by return of post, an 
order, either to me, or to Mr. Ledyard, Chargé «’Af- 
fairs in Paris, for the expenses of packing up and for- 
warding the books and objects of art, &c., I have yet 
to transmit to the National Institute, and for those 
already forwarded. 

Oblige me, by presenting to the National Institute 
the homage of my respect, and accept the assurance 
|of the consideration, with which I have the honor to 
‘be, dear sir, 

Your friend and servant, 


ALEXANDRE VATTEMARE. 





MEETING TO BE HELD AT THE SEAT OF 
GOVERNMENT.—To commence on the first 
Monday of April, 1844. 

About a yearago, viz: on the 24th February, 
1843, a circular was issued by a committee of the In- 
stitute, appointed for the purpose, inviting the 
friends and correspondents of the National Institute, 
the officers and members of scientific and learned 
societies, and the presidents and officers of colleges, 
&c., in the United States, to be present and to take 
part in the proceedings of a meeting projected by 
the National [ustitute, the principal object of which 
had already been designated in a preceding circular, 
dated on the 15th October, 1842, from the same com. 
mittee. It is not necessary to repeat those objects. 
Both circulars will be found among the proceedings 
of the late meeting of the Board of Management of 
the Institute, as published in the National Intelli- 
gencer of this city of the 28th of December last, 
and in the Army and Navy Chronicle of the 8th in. 
stant: they have also been published in a separate 
form, and distributed at different periods, throughout 
the country. 

A third circular from the same committee will in 
due time appear, and will be addressed to the friends 
and members of the Institute, and to the colleges and 
societies of the country, &c., repeating the invitation, 
and desiring them to send representatives to Wash- 





and thus to do honor to religion and civilization. 


ington. It is hoped that the invitation will be gene- 
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rally accepted, and that all who are concerned in the 
‘increase and diffusion of knowledge among men ;” 
all who have suggestions to offer or plans to submit 
fer the benefit of science and learning in the United 
States; all who desire to see the interesting purposes 
of the Smithson trust carried into operation; and all! 
who take an interest in the broad and useful national 
objects which the Institute is toiling so arduously to 
accomplish, will come forward, either in person, to 
participate in the proceedings, or, if that be impossi- 
ble, to manifest their sanction, concurrence, and aid 
in such other way as shall best advance and render 
popular the movement, 

For nearly four years the Institute has struggled 
against difficulties of no common kind. Its strug- 
gles have been eminently successful. It is received 
by the whole country with applause, with enthusiasm. 
We believe we are right in affirming that the success 
which the National Institute has met with in the 
short period of its existence is unparalleled in the 
history of any other similar establishment in the 
world ; and it is certain that all that is now want- 
ed is the sanction of Congress, a regular annual ap- 
propriation of a moderate sum of money, say $10,- 
000 or $20,000 per annum, to be expended under 
the direction of the Board of Management, to render 
it at once and forever the ornament and blessing of 
the nation. 

The condition of the Institute, for want of means, 
at this moment, is deplorable. Its condition for 
want of a suitable place of depesite is worse. The 
large hall of the Patent Office originally assigned by 
the Government for the use of the Institute, is now 
by law, devoted to the purposes of the Exploring Ex- 
pedition, and great quantities of the property of the 
Institute, as well as the property deposited in its 
care by the Government, are now lying utterly ne. 
glected in that hall, the Institute not having funds 
sufficient to enable it to employ suitable persons to 
take charge of their collections; or, what is worse, 
if true, not having the right, perhaps, under the law 
of Congress, to occupy the hall where their property 
lies, for the purpose of taking care of and arranging 
it, even if it possessed the means of defraying 
the necessary expenses. Donations and contribu- 
tions and. deposites are daily crowding to the seat of 
Government for the cabinet and library of the Insti. 
tute; no provision exists for their proper reception 
and eare. They are temporarily deposited in the 
State, Treasury, and other Departments of the Go. 
vernment, at the Topographical Bureau in charge of 
Col. Abert, and at the houses of the secretaries and 
other officers of the Institute, waiting till Congress 
shall say where all this property, so valuable, accu- 
mulating too daily, all of which is the property of 
the Government of the United States, shall be ulti- 
mately, suitably, and permanently bestowed. Mr. 
Vattemure has just forwarded a very large collection 
of books, medals, engravings, &c., the production 
and gift of some of the most distinguished authors 
and artists of France. Various branches of the 
French Government, and its highest and most dis. 
tinguished statesmen and officers, have contributed 
to swell the list of these donations. The first trans. 
mission, consisting of several boxes, &c., has arrived. 
There is no place for their display. And Mr, Vatte- 
mare says he has stillon hand a much larger and 
more valuable collection, which is constantly increas. 
ing, destined for the Institute, and he asks the In- 
stitute to remit to him money sufficient to pay the 
expenses of putting up, boxing, and forwarding them 
to Havre, from whence they would be shipped im- 
mediately for the United States. Even if a sub- 
scription were raised for such an object it would 
serve but a temporary purpose; the stream would 
have no source and would soon run out; a fund, the 
interest alone of which should be uscd, must be be- 





gun, and the liberal and affluent in the land should 
begin such a fund. Let Congress bestow $10,000 
or $20,000 a year upon the Institute, This its 
friends ardently hope will be done, as soon as Con- 
gress shall have received and duly considered the 
memorial and accompanying documents now pre- 
paring for the purpose of being submitted to that 
ody. 

In the mean time, let the friends of the Institute 
be of good cheer; let thei persevere in the cause, 
and it will—it must prevail. On them and their ex- 
ertions the cause and its success depend. It is 
thought proper here to correct two misconceptions 
in regard to the Institute, which, it is feared may 
have proved prejudicial, in some degree, to the cause, 
The first is an impression, that has somehow. got- 
abroad, that the physical sciences and natural his 
tory are the only objects of the Institute. It is 
sufficient to say that this is not so; and to state, 
for general information, that the intellectual and 
moral sciences and the arts are the equal and cher- 
ished objects of its care. 

Another mistake, springing from accident or jea- 
lousy, is that which is embraced in the following 
allegations, viz: “That the founders and promoters 
of the Institute, politicians and unscientific persons, 
have assumed the attitude of men of science, and in 
that character have pretended to instruct and en- 
lighten the world.” No charge was ever more un- 
merited and unjust. ‘Those who founded, and those 
whose labors have contributed and continue to con- 
tribute to advance the cause, have never exhibited 
the least arrogance or pretension; but, with a single. 
ness of purpose most honorable, have freely given 
their money, their time, and their labor, to found, at 
the seat of Government, a great National Museum, 
for the benefit and honor of the country, and to lay 
the foundations, broad and deep, (by means of the 
Smithson fund, and the innumerable facilities and 
advantages which the seat of Government present- 
ed,) of an Institute to which, when weli endowed 
by the wisdom of Congress and the liberality of the 
country, men of science might be invited and be pro- 
vided for in a way that would enable them to reflect 
honor upon their country, and to devote their lives 
and their talents to the increase and diffusion of 
knowledge among men. The persons against whom 
this charge is made, as the humble pioneers in a good 
cause, if they could not, as they did not, expect re. 
nown, deserved at least to escape from reproach. 

But to return to the meeting in April next. ‘The 
Committee consists of— 


Hon. John C, Spencer, Secretary of the Treasury, 

“© Joseph R. Ingersoll. House of Reps. 

Robert J. Walker, U. S. Senate. 

William C. Preston, South Carolina. 

Abbott Lawrence, Boston. 

William C. Rives, U. S. Senate. 

Rufus Choate, U. S. Senate. 

Alexander Dallas Bache, Esq., Super’t Coast 

Survey. 

To this committee has been added an auxiliary 
committee, to aid in making the necessary arrange. 
ments and preparations which the occasion may re- 
quire. This committee, which is a local Committee 
of Arrangements, consists of— 


W. W. Seaton, Mayor of Washington. 

Peter Force, Vice President of the Instituie. 
Capt. Robert F. Stockton, U.S. Navy. 
Capt. Jno. S. Chauncy, U. S. N. 

Capt. Geo. W. Hughes, Top. Eng. Corps. 
Major Wm. Turnbull, Top. Eng. Corps. 
Lieut. M. F. Maury, U. 8. Navy. 

Lt. Phil. Kearny, U.S. A. 

Lt. J. T. McLaughlin, U. S. N. 


W. W. Corcoran, Roger C. Weightman, 
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Robt. Lawrence, Wm. A. Bradley, 
Benjamin Ogle Tayloe, Jno. C. Harkness, 
Mathew St. Clair Clarke, Geo. W. Riggs, Jr. 
Jno. C. Brent, Jno. D. Barclay, 
Jno. P. Van Ness, Jno. T, Sullivan, 
Dr. Thos. P. Jones, Saml. Harrison Smith, 
B. B. French, Henry L. Ellsworth, 
Jno. W. Maury, Walter Lenoz, 

Wm. Gunton, Rev..O. B. Brown, 

Geo, Watterston, Rev. W. Matthews, 

Dr. Thos. Sewall, Rev. R. Gurley, 

Dr. Jno. M. Thomas, Richard S. Coze, 

Dr. J. H. Causien,Jr., FrancisMarkoeJr,* 

Charles Hill, Thos. Allen, 

The introductory address will be delivered by Mr. 
Waker, of the Senate. a director of the Institute. 
A programme will in due time be published, which 
will present the order of business to be observed, and 

ive all other necessary information. In the mean 
time, it will be sufficient to state that assurances from 
the most respectable sources, and from various quar- 
ters, have already been received by the committee 
which lead to the confident expectation that the 
meeting will be numerously attended, and that ad. 
dresses, communications, and papers of a very inte- 
resting character will be made and submitted on the 
occasion by many who are eminent for learning, for 
science, and for the promotion of useful objects, and 
by distinguished citizens who have warmly espoused 
the cause of the Institute. 

It is probable that the meeting will continue its 
sessions for a week, or even longer, if it should be 
deemed expedient; and it is the purpose of the com. 
mittee to prepare for publication, after the meeting 
is over, a volume of its proceedings. 

To meet the heavy expenses that will be incurred 
in the various preparations for this meeting, as well 
as to enable the committee to publish its proceedings 
in a handsome and complete manner, it will be ob- 
viously necessary to raise funds by subscription. At 
a recent meeting of the local committee it was re- 
solved that each member of that committee should 
exert himself to raise funds, by application, in per- 
son or by any other mode, to the resident members 
and citizens. ‘The corresponding members, and citi- 
zens of the United States who may be disposed to 
aid, are requested to remit money to any of the mem- 
bers of the committee; and all persons thus contri- 
buting from abroad the sum of five dollars will be 
entitled te receive a copy of the proceedings which 
it is proposed to publish. If sutlicient funds shall 
be received for such a purpose the work will be in. 
creased in bulk, or be brought out in two volumes, 
and will be rendered interesting and valuable by 
adding to it an abstract of all the proceedings of the 
Nationa! Lnstitute, from its foundation in May, 1840, 
up to the present time, including, besides all the ad- 





dresses, communications, and papers, &c., a copy of 


the charter, the memorial to Congress, a list of offi- 
cers, members, (honorary, resident, and correspond. 
ing ;) a list of the societies, &c., in correspundence ; 
and a full catalogue of all donations, contributions, 
and deposites that have been been made to its cabi- 
net and library, with the names at full of the donors, 
contributors, and depositors. If a greater amount 
of money than these purposes demand should be ob- 
tained by such methods, the surplus will be made 
over toa general fund, which will be placed in the 
hands of Wituiam W. Corcoran, Esq., subject to 
the order of the Board of Management, and to be 
invested by it for the general purposes and objects of 
the National Institute. 


3C> Editors throughout the country friendly 
to the cause of the National Institute are re- 
spectfully asked to give publicity in their col- 
umns to this communication. 


THIRD CIRCULAR OF THE COMMITTEE, 


Relating to the contemplated Meeting te commence 
on the first Monday of April, 1844. 


Wasuineton, March 5, 1844. 


To the Friends and Correspondents of the National 
Institute; the presidents and officers of Colleges 
and Universities; the members of scientific and 
literary societies of the United States, §c., ¢c., 
fe. 


The subscribers take pleasure in announcing that 
arrangements are made for the first annual meeting 
of the National Institute. It will be held at Wash- 
ington on the first Monday of April. In issuing this 
invitation the committee are unwilling to give to it 
a particular direction, or even to enumerate the asso. 
ciations, public bodies, or classes of individuals, 
that are embraced within itsscope. The Institute is 
established at the seat of the Gene ral Government, 
It is chartered by the Legislature of the U. States. 
Some of its officers derive th eir situation as such only 
from their official relations to the Government. It 
‘looks for essential and permanent support to the con- 
‘stituted authorities of the Nation. Yet, thus con- 
nected with the Federal Government and emanating 
from its will, the society is in all respects the least 
|exclusive that ever was formed. It embraces in its 
‘comprehensive plan, all who are, or who are disposed 
‘to be, the promoters of science, literature, or the arts. 


Every one, whatever may be his turn of mind or 
| course of occupation, may find in its objects, some- 
|thing congenial to his tastes, or conducive to his 
| pleasures, interests, or pursuits. Philosophy and 
| practical mechanics are alike within its view. Arts 


! 


of embellishment and strict utility will be cultivated. 
| Productions of nature, genius and labor, will be 
sought for, received and interchanged. Inquiries 
and discoveries at home and abroad will be prosecut- 
ed with zeal. ‘Theories of ancient and modern times 
will be investigated and tried. Secrets of the earth, 
the water, the air, and the heavens will be explored, 
In assuming for an association which is scarcely ma- 
tured into existence these broad and lofty purposes. 
we must not be deemed extravagant or wild. An 
explanation will be found in the universality of the 
scheme and the connection with it of every variety 
of interest. Not an expedition can be fitted out 
under the auspices of the Government, by land or by 
water, but may be made auxiliary toit. Diplomatic 
agencies are directly and positively promotive of its 
plans. Consular employments, wherever extended 
and however diversified, will become contributory to 
them, almost without an effort. In our own country 
every public institution possessing somo objects in 
common with the Institute, or collateral toit, may at 
| once afford and derive assistance from the harmoni- 
ous intercourse. Membership of the one will natu- 
rally imply membership of the other. Wherever 
jight springs from human minds its refleetion will be 
immediate upon this asso ciation, for it hopes te be 
identified with every sou rce of light whieh human 
minds can shed throughout the globe, 











Resting on the basis of a popular government, the 
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Institute is designed literally forthe people. It hopes 
to collect, and to distribute with unsparing hand 
whatever may be beneficial to man. It is obvious 
that there can be no limit to the number of its asso- 
ciates except that which may be imposed by indivi- 
dual reluctance to do good in this especial form. 
The door is open wide to the friends of the advance- 
ment of the power, knowledge, and happiness of 
mankind; for the ability to be useful extends 
throughout them all, Wherever a disposition can 
be found to contribute or derive useful information, 
the badge of membership may be worn. 

It may be proper to repeat the intimations hereto- 
fore given, that the peculiar means of utility which 
this association will possess will consist in its power 
to exchange objects of interest and value with all 
other societies. Enough has been said to show the 
extent and variety of correspondence which it may 
command. ‘This correspondence, in its almost infi. 
nite subdivision, becomes a thousand channels 
throygh which will be conveyed the productions of 
every quarter of the world. Possessed of these, not 
for selfish purposes, neither for concealment nor 
mere display, they wil become to all useful ends 
the common property of kindred associations, of 
which the Institute is but the most fortunate in pro. 
curing and the most happy in distributing the fruits 
of its position and peculiar care. It is more than 
probable that many specimens may be received of 
similar kinds. Such would at once be transferred 
where their uses, thus multiplied, would be the most 
esteemed. When productions so rare as to admit 
no counterpart find a place in the halls of the Insti- 





subject to no individual neglect, or caprice, or per- 
sonal or corporate liability. Every object whieh in 
permanent ownership or temporary deposite may be 
placed in the care of the Institute, is to be regarded 
as the absolute or qualified property of the Govern- 
ment. It is held, indeed, for the purposes of the In- 
stitute and through its administration ; but it acts 
only as the agent and organ of the Government. 
Officers of the association are thus representatives 
of the nation. Ags such they will hold the stores, 
manage the concerns, receive the contributions, ex- 
change the articles, and diffuse with sedulous care 
the benefits of the association.. They are trustees 
of a greater corporation which has necessarily in- 
vested certain corporate powers for limited purposes 
in them. Not partaking of any political elements of 
power, they will indirectly aid in some of the best 
political purposes—the advancement of general 
knowledge, and the elevation of the national charac- 
ter. Like the keepers of a congressional library, the 
managers, on a larger scale and with chartered au- 
thority, are trusted with the important office of tak- 
ing care of the objects which may come into their 
hands. In the effectual care of them the field of 
usefulness is boundless. They will not be buried 
talents. Sources of yarious knowledge, they will be 
restored in streams of instruction throughout the 
couutry and the world. Observation and experi. 
ence may from time totime unfold the true means of 
diffusing it, and they will be resorted to with alacrity 
and zeal. Masses of elementary information will be 
received, The methods are numerous by which they 
may be made subservient to the purposes of men. 
Different ages and countries have preferred different 
systems of communicating knowledge, and the wisest 
have endeavored by turns toemploy them all, Popu- 
lar lectures, and disciplined schools; practical and 
familiar illustrations,didactic discourse, the text book, 


tute, those halls and all they contain will be the} the dissertation, the essay, the profound folio, and - 
rightful resort of the curious; and the property ofthe tempting magazine, all have found advocates, 
all will, in its central resting place, be easily accessi-|and cach has probably been productive of useful re. 


ble and beneficially available to all. ‘I'he vfficers of | sults. One of the ends of the contemplated meeting 


the Institute will thus become custodiars for the | may be to suggest the most expedient and appropri- 


friends of science throughout the world. ‘These are | ate course for the diffusion of knowledge by the Na- 
no dreams of fancy. Stores of valuable productions | tional Institute, besides that which above all it will 
have already been accumulated and are in daily pro- claim as peculiar to itself in extent and variety, the 
gress. They wait only the means of arrangement 











and classification to realize all of the hopes that have 
becn indulged. 


In calling together a large assembly of persons we 


system of liberal, active, and unintermitted exchahge. 

it is earnestly hoped that the various colleges and 
universities throughout the country, may be repre- 
sented at the coming meeting in strength of numbers 


are not insensible to the somewhat peculiar charac- | which will insure a proportioned degree of intellectual 


ter of the invitation. It promises to our guests only 
an intellectual banqdet, and it looks to them for the 
production of the food. We have further calls to 
make upon their indulgence. In former circulars it 
has been stated that appeals are to be made to public 
liberality. This is the occasion when an appeal 
must be inade. Wherever success has attended even 
public enterprises of this nature, it has been the re- 
sult, in a great degree, of private munificence, ‘The 
names of liberal donors have gone down to posterity 
with some of the noblest monuments of national 
pride. If they who shall honor the meeting with 
their presence could bring along with them pledges 
of good will from their fellow citizens and friends, 
offerings such as these, would give interest and zest 
to future exhibitions in the success of which every 
liberal donor would have a share. They will be wel. 
come, and well applied, from the profuse outpourings 
of generous affluence, to the humble tribute of the 
widow's mite. 

The Institute is of the broadest popular character. 
Its permanence, and its freedom from the usual dan- 
gers which beset almost all newly formed popular 
establishments, are relied on, mainly because of its 
connection with the Government. The property 
which it receives is the property of the nation. It is 








vigor andaccomplishment. Philosophy, represented 
by that venerable society of which Franklin was a 
founder and Jefferson a president, will appear ; asso- 
ciations of geologists and naturalists, and historical 
societies, will furnish their respective quotas of intel- 
ligence; individual teachers and professors, whose 
peculiar opportunities have enabled them to unfold 
the mysteries of nature and of art; artists, and liberal 
minded men, whose employment it has been rather 
to study than teach—all will find congenial spirits 
aa will naturally seek and be sought for, by each 
other, 

‘The committee have not sent this circular abroad, 
before they have ascertained that the exercises of 
the meeting will be full of interest. Different parts 
of the country have promised to contribute papers of 
value. Individual intercourse will be opened be- 
tween many, who have been heretofore strangers, or 
known to each other only through the reports of 
fame. Personal observation will show how deep 
and universal has been the teeling towards the Insti- 
tute, and with how lavish a hand it has been display. 
ed; and yet how palpable are the deficiencies of 
arrangement and reciprocal return. 

The committee scarcely know whether it would 
be in place to regret that the Institute is yet without 
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any appropriate Hall for the reception of the numer. 


ARMY’. 





ous guests. It will receive them with honor and 
respect, in such expedient apartments, as it has been 
able to procure. Should the meeting prove as suc- 
cessful as the hopes of the managers in relation to it 
are ardent, they will expect, hereafter, to welcome 
all who may visit the Association, in apartments pe- 
culiar to itself, stored with the objects of its honest 
pride, (marks of universal confidence at home and 
abroad,) and worthy of the distinguished visiters, 
whom they thus, now and at all times, respectfully 
and cordially invite. 
JOSEPH R. INGERSOLL, 
In behalf of the committee. 
Committee : 
Hon. John C. Spencer, Secretary of the Treasury. 
Chairman. 

“« Joseph R. Ingersoll, House of Representatives. 

* Robert J. Walker, U. S. Senate. 

«+ Wm. C. Rives, do. 

“ Rufus Choate, do. 

« Wm. C. Preston, South Carolina. 

** Abbott Lawrence, Boston. 
Alexander Dallas Bache, Superintendent of the Coast 

Survey. 


LETTER FROM LORD JEFFREY. 

Lord Jerrrey has presented to the National Insti. 
tute, in four octavo volumes, just republished, under 
his care, “‘ Contributions to the Edinburg Review, by 
Francis Jeffrey.” Accompanying these volumes is a 
letter from Lord Jeffrey to the Institute, in which, 
after acknowledging the honor of membership which 
has been conferred upon him, which he accepts with 
pleasure, he adds: 

«“ At my age, and with my avocations, I can not 
but feel that there is but little chance of my ever be- 
ing an efficient associate. But it is not altogether 
impossible that, on some of the branches of literature 
or statistics, I may be able to contribute something, 
and if any information, of a local nature especially, 
should be desired by the Institute, I shall be happy to 
do what I can to satisfy, or to forward, any inquiries 
they may be pleased to address me in either of these 


departments. .; 
«In the mean time I take the liberty of forward. 


ing, along with this, a copy of a republication I have 
just made, of some of my more serious papers in the 
Edinburg Review; which I shall certainly feel ho- 
nored, by this Institute condescending to accept, or 
finding worthy of a place in their library. That my 
dispositions toward their country, at all events, are 
not such as should preclude ine from that honor, I 
trust you will be satisfied, if you will take the trou. 
ble to glance at what I have said on the subject, in 
the first articles, under the head of miscellaneous, in 


the fourth or concluding volume. 
“It will be gratifying to me to hear, that this par- 


cel has come safely to your hands,” &c., &c. 

Lord Jerrrey is well known as the founder of the 
Edinburg Review, although he gives to the Rev. S1p- 
ney Suira the credit of being its original projector. 
Lord Jeffrey wrote the first article in the first number 
of the Review, in October 1802, and sent his last 
contribution to it in October 1840. He was sole Edi- 
tor, from 1803, till late in 1829, during which period 
he was a large, regular contributor. At that period, 
he was honored by his brethren of the bar, by the 
election to the office of Dean of the Faculty of Advo. 


GENERAL ORDERS. 
War Derartment, February 29, 1844. 

In the deepest grief, the President of the United 
States has instructed the undersigned to announce to 
the Army that, from the accidental explosion of a 
gun yesterday, on board the United States Steam 
Ship Princeton, the country and its government lost, 
at the same moment, the Secretary of State, the Hon, 
A. P. Upshur, and the Secretary of the Navy, the 
Hon. T. W. Gilmer. 

Called but a few days since to preside over the ad- 
ministration of the War Department, it is peculiarly 
painful to the undersigned, that his first official com- 
munication to the Army, should be the announce- 


|ment of a calamity, depriving the country of the 


public services of two of our most accomplished 
statesmen, and popular and deeply esteemed fellow 
citizens. Their virtues, talents, and patriotic ser- 
vices will ever be retained in the grateful recollection 
of their countrymen, and perpetuated upon the pages 
of the history of our common country. 

Deep as may be the gloom which spreads over the 


events to add another shade to it, by blending in this 
melancholy catastrophe the deaths of an eminent ci- 
tizen, Virgil Maxcy, Esq., lately Chargé d’Affaires to 
Belgium, a gallant and meritorious officer of the Na- 
vy, a chief of a Bureau, Captain B. Kennon, and a 
private citizen of New York, of high and estimable 
character, besides others, citizens and sailors, either 
killed or wounded. 

As appropriate honors to the memory of these dis- 
tinguished Secretaries, half-hour guns will be fired at 
every military post, furnished with the proper ord. 
nance, the day after the receipt of this order, from 
sunrise to sunset ; the national flag will be displayed 
at half-staff, during the same time; and all officers 
of the Army will wear, for three months, the custo- 


mary badge of mourning. 
WM. WILKINS, 
Secretary of War. 








Vavai Intelligence. 


The frigate Congress sailed from Gibraltar on the 
22d December for Rio de Janeiro; all well. The fol. 
lowing is a list of officers : 

Philip F Voorhees, Esq., Captain ; Lieutenants, 
Robert L. Browning, Ist, ‘Thornton A. Jenkins, 2d, 
Richard Bache, 3d, David D. Porter, 4th, William 
Ronckendorff, 5th, (Vacancy) 6th; lst Lieut. Marines, 
Benjamin E. Brooke, 2d Lieut. Marines, John C. 
Grayson; Surgeon, Thomas L, Smith; Purser, Ben- 
jamin J. Cahoone; Acting Master, Benj. S. Gantt ; 
Chaplain, William G. Jackson; Professor Mathema-. 
tics, John Pierce, Jun.; Assistant Surgeon, Oscar F. 
Baxter. 

Midshipmen, Edmund R. Colhoun, Charles W. 
Aby, John W. Bennett, Edward Simpson, William 
H. Reily, A.W. Habersham, Thomas C. Eaton, 
William W. Holmes, David-P. MeCorkle, Lehman 
P. Ashmead, Thomas §. Fillebrown, Watson Smith, 
Stephen B. Luce, George W. Bier, Joseph L. Friend, 
John H. Upshur, William R. Mercer, Charles C. 
Bayard, John D. Langhorn. 

Captain’s Clerk, Francis H. Fleming; Purser’s 
Clerk, Henry B. Walker. 

Boatswain, William Black; Gunner, Samuel G. 
City ; Carpenter, James MacGill ; Sailmaker, George 
D. Blackford. 

The frigate Cumberland arrived at Gibraltar from 
Boston on the 20th December, and at Mahon on or 








cates, when he withdrew at once and altogether from 
its management. 


about the 6th January ; all well. 


community, it has pleased the Almighty Disposer of 














